Approved For Release 1999/09/08 : CIA-RDP81-00755R000100090012-2
COMPTROLLER OEMERAL OF THE UNIPED STATRS

Washington 25

| B93365
wareh 16, 1950

Direotor

fentral Intelligence Azeroy
My dear ¥r, Directors

Reference is made to your letter of rebrumry 235, 1950, TR-0-0013
requesting decision upon the questions therein stated, as ramm:'

?1l. %hen an employee regularly aseigned to an oversess post tom-
poraerily returns to the United Stetes for purposes of officisl consulta-
tion, does the grant of & pertod of either annual or sick leave while
in the United SHtates breuk the continuity of his leontisuous servioce
abrosdry

"2. Does the granting of & poriod of annusl lesve to parwit re-
turn to the United States at the personal expungseé of en emplovee regu~
larly swssigned to sn overseas post, solely for the purpose of meeting
a personal emergency, interrupt the continuity of hie Yeontinusus
servios abroad'?

3.  In the event an employee is returned to the inited Htates on
sick leave under proper authorisation et Qovaernment expense prior %o
the expiretion of two yearg' fOentinuous service &broad,! does 1t in-
tarrupt the continuibty of such sorvice?

"l  If any or 8ll of the thres questions prosented sbove are an=
ewered in the negative, is the amount of leave taken subject o a
waximnm time limitation?

"S5, If questions 1, 2, and %, or any of them are answared in the
nogative, must the poriod of tourbinucus service abrosd' be extended
beyond two yesrs for 8 pericd egual to the amount of interism leave
takon before the employee 1s entitied to home leave?

"G, If in sny case covered by the first three questions, loave is
construed %o constitute & break in service, would 1t be reguired to
again otert & new twe year perdod for homs leave purposes upon return
to the forelsn post?n
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By 3305

Teu stele that ths feregping guesticns are ;rssentod in order
Lo wreble you b Ypresorie proper repletionst under section S(a)
{3"}(3} oi tae Central Irdelli ence Asency Act approved June 20, 1u9,
uodie Law 110, resédine as lcllows:

"({u) Under such repulations sg Lhe Uirector may prescriie, ihe
Avenoy ® & ¥ BHALL e~

Bopisr o the United S4stan or ite Territories und posuessions
on lesve provided for in § U,%.0. 30, 308, 300, or as such secilcns
ney hereafter Le urended, every officer and employ: e o tne agenc’ Who
wap & rosident of the United “tetes or its Terrisori.e and oossesslong
4t Lime of employmert, uvon completion of twe years! cootiuous service
anroidy OF &8 860N a8 possidle theresfter: rFruvided, That such ofriger
or employse née acorued to his eracit ut the Lime of sush order, &rnual
lesve sufficient 4o carry hiw in & oar svatus wnile in the ‘mited ~tates
Jor at lzust o todriyeday poriod.t

m 12 Comp, Nen, T85O, referreg te by you, it was held quoting
fror the syllabus:

" gotion 22 of the act of Fevbruars 23, 1931, LS Stat, 1210, au-
thoriging the Secreiury of Iflato to ordar Lo the nited States oo his
stalutory leave f absence, ab Covernment axpense, any oreizn U.rvice
oficer or vice consul of career wic hes porformed 3 vears or more of
cuatbinuons zervice abroud, does net rejuire that an officer remain ai
41l times physically present wit.in the servics abroud in order %o
maat the Yeoniinuous service' requirerent, and where an ofliserts tem-
sorar . returs Lu the United Siwtes For soneultation sorocses had cirect
eounection with, or relation to, ale &ssigned post of duty abrosd, it
434 not constitute & Uresk in ke toontinuous service ecvrcad' willdn the
megning of the sSection.n

it ds the view of {uls 0071:e that In the absonce of express logis-
lative intent to the contrary the ters "euntlinuous servioe abrosd" o8 used
in the Ceniral Inmtellijence Avency Act reascnaily ami propesrly sky be
consirued ag requirins only eontdnuous employment in the Central Intele
licence Agency while unier an assi nesnt abrowd and, as held in the above
deeisien ¥itn respect to Lhe Forelrn Zfervice, periods of consultation
service in the Hpited Ltetes under soroper orders nwed not Le gongidersd
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ag congtitubing & bresk in the continulity of service abread &7 zay he
counted as pert of the twe yesrs' continuous service, Howevar, having
in pind Lae evicent intent of the law o relieve tne hapdship of pro=
longed absenees [rom the !nited States, it aopokrs veasomsble Lo gune
clude that pericds of armual or g2ick leave spesnt in the United @ tates
urnser the stated oircumstances - whdle they need not be held 1o Gonw
s.itute « break in the o ntiruity of service abro.d e= should sct bae
counted s8 servics Bbrouwd. Compure 27 Jomp. en., Te0. ‘seordingly,
guestions 1, 2, and 3 grﬁmﬁrlybmay 2 anewered in the negetive, and
questlon 5 in the affirrative, which &knswers rendor usnccessary any
goneideration ol guestion &,

with respect Lo cuestios 4, the amount of leave thaxen in the
"nited Dtates under conditions specified in uestions 1, 2, and 3
wouls not &ppoar Lo be materisl excep; of ecurse, that 1t should not
wicaed ke mexinge ascunl of sick or annual leive which mey be sranted

whoer tre avpllearle dnunl und sick leave repulaticns,

Sinoerely sours,
Jif rank fates

Comptreller Cenaral
of the United Hieates
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